§1156.17

(e) Not more than 60 days after the
Endowment receives the complaint,
the mediator shall return a still unre-
solved complaint to the Endowment for
initial investigation. The mediator
may return a complaint at any time
before the end of the 60-day period if it
appears that the complaint cannot be
resolved through mediation. The medi-
ator may extend this 60-day period,
provided the Endowment concurs, for
not more than 30 days, if the mediator
determines that resolution is likely to
occur within such period.

§1156.17 Investigation.

(a) Informal investigation. (1) The En-
dowment will investigate complaints
that are unresolved after mediation or
are reopened because of a violation of a
mediation agreement.

(2) As part of the initial investiga-
tion, the Endowment will use informal
fact-finding methods, including joint
or separate discussions with the com-
plainant and the recipient to establish
the facts, and, if possible, resolve the
complaint to the mutual satisfaction of
the parties. The Endowment may seek
the assistance of any involved State
program agency.

(3) The Endowment will put any
agreement in writing and have it
signed by the parties and an authorized
official at the Endowment.

(4) The settlement shall not affect
the operation of any other enforcement
effort of the Endowment, including
compliance reviews and investigation
of other complaints which may involve
the recipient.

(5) The settlement is not a finding of
discrimination against a recipient.

(b) Formal investigation, conciliation,
and hearing. If the Endowment cannot
resolve the complaint during the early
stages of the investigation, it shall:

(1) Complete the investigation of the
complaint.

(2) Attempt to achieve voluntary
compliance satisfactory to the Endow-
ment, if the investigation indicates a
violation.

(3) Arrange for enforcement as de-
scribed in §1156.19, if necessary.
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§1156.18 Prohibition against intimida-
tion or retaliation.

A recipient may not engage in acts of
intimidation or retaliation against any
person who:

(a) Attempts to assert a right pro-
tected by the Act; or

(b) Cooperates in any mediation, in-
vestigation, hearing, or other part of
the Endowment’s investigation, concil-
iation and enforcement process.

§1156.19 Compliance procedure.

(a) The Endowment may enforce the
Act and the regulations in this part
through:

(1) Termination of a recipient’s Fed-
eral financial assistance from the En-
dowment under the program or activ-
ity involved where the recipient has
violated the Act and the regulations in
this part. The determination of the re-
cipient’s violation may be made only
after a recipient has had an oppor-
tunity for a hearing on the record be-
fore an administrative law judge.
Therefore, a case which is settled in
mediation, or prior to a hearing, will
not involve termination of a recipient’s
Federal financial assistance from the
Endowment unless it is reopened be-
cause of a violation of the agreement.

(2) Any other means authorized by
law including, but not limited to:

(i) Referral to the Department of Jus-
tice for proceedings to enforce any
rights of the United States or obliga-
tions of the recipient created by the
Act or the regulations in this part.

(ii) Use of any requirement of or re-
ferral to any Federal, State, or local
government agency that will have the
effect of correcting a violation of the
Act or the regulations in this part.

(b) The Endowment will limit any
termination under paragraph (a)(1) of
this section to the particular recipient
and particular program or activity or
portion thereof that the Endowment
finds in violation of the regulations in
this part. The Endowment will not base
any part of a termination on a finding
with respect to any program or activ-
ity of the recipient which does not re-
ceive Federal financial assistance from
the Endowment.

(¢c) The Endowment will not take ac-
tion under paragraph (a) of this section
until:
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